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"Issues relating to animal welfare and cruelty to animals" 

The recent formation of the Animal Welfare Sub-committee presents a further opportunity to 

increase awareness of animal welfare related issues and move the animal welfare agenda forward 

and is another indication of the increased awareness of and importance attached to animal 

welfare in Hong Kong today.  The Society for the Prevention of Cruelty to Animals (Hong Kong) 

looks forward to adding value to and informing the debate when the opportunity arises over the 

coming months – advocating for animals across the range of issues and species. 

It is noted that the topics the Animal Welfare Sub-committee have specifically mentioned for 

attention during their meetings are: 

1) Prevention and combating of cruelty to animals 

2) The Government’s efforts on the promotion of responsible pet ownership 

3) Pet food safety 

4) The Government’s efforts on stray dog and cat management 

 

However the welfare of many types and groups of animals is negatively impacted in many ways 

in Hong Kong on a daily basis. 

Consequently, there are many individual matters that could be addressed that impact and relate 

to animal welfare and cruelty to animals. This submission takes both a broad view on how to help 

to improve or safeguard the welfare of animal as well as making some specific suggestions 

relating to the above topics as examples.  

1) Prevention and combating of cruelty to animals 

Legislation 

The Society for the Prevention of Cruelty to Animals (Hong Kong) (SPCA) believes that 

there needs to be a revision of Hong Kong’s approach to animal protection legislation. 

There needs to be a new, overarching piece of animal welfare legislation such as an 

Animal Welfare Ordinance that protects all animals and introduces a positive duty of 

care on the caretakers and people in charge of the animals. 

Hong Kong’s legal system is outdated in both its approach and content with respect to many 

aspects of animal welfare and animal protection.  
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In the 2010 Animal Welfare Law Review, Whitfort and Woodhouse state “Laws are fragmented 

and often difficult for stakeholders to locate. There is confusion, even amongst those 

implementing the laws, as to which laws apply to specific situations and how those laws should be 

interpreted. Many of the laws are out of step with modern animal welfare science and 

enforcement is extremely uneven”.  

On the legislative front, little has changed since the report was published. Many areas of animal 

use are still under-regulated or often not regulated at all. Without a legislative framework to 

regulate or guide the behaviour of owners and caretakers, large groups of animals are  suffering 

poor welfare daily  through inadequate standards of care being the norm, whilst being at risk of 

further neglect and abuse. 

Many of the findings of the 2010 Law Review are relevant to the work of the subcommittee and 

as such the full report has been appended to this submission (Appendix I). 

Specific suggestions and examples 

The suggestions / examples listed below are not exhaustive but are indicative of the areas that 

need to be addressed and types of measures that could or should be put in place to better 

safeguard animals  

a.) Enforcement powers can be expanded to facilitate enforcement of legislation.  

There should be an increased number of officers empowered to take action under the 

different pieces of legislation both in general and also under specific circumstances.  

For instance, some of the SPCA Inspectors, who meet defined criteria and standards 

under the legislation, may be given some limited powers. These powers could be such 

that would enable them to assist and, if necessary, take possession of animals that are 

suffering or in danger of suffering without the need for an offence to be charged or 

prosecuted. 

b.) Education of the empowered officers is key to also improved enforcement.  

It is important that government officers who are not as familiar with animal welfare 

concepts or the content and proper interpretation of CAP 169 are educated so that they 

can adequately fulfill their obligations under this and other ordinances. 

For example, under CAP 169, besides authorised officers in the Agriculture, Fisheries and 
Conservation Department (AFCD), other authorised officers include health officers, health 
inspectors and police officers who may not deal with animal cases routinely to be familiar 
with the necessary concepts, legislation and powers to effectively enforce the ordinance. 
Specific education is already provided to authorized officers in AFCD and the police – this 
should be continued and enhanced and expanded to include health officers.  

c.) Many of the current animal-related ordinances are primarily concerned with public 

health and hygiene and lack animal welfare focused components. Some areas of animal 

use are not regulated or are under regulated. 

Much of the legislation that regulates animal trade, slaughter or other animal uses is also 

deficient in terms of protecting animals and giving guidance on how best to care for the 

animals used. 

For example, CAP 139 Public Health (Animals and Birds) (Animal Traders) Ordinance 

regulates animal trade including farming, animal boarding, riding schools and pet shops, 

CAP 132 Public Health and Municipal Services Ordinance that regulates slaughter and 

markets  and CAP 340 Animals (Control of Experiments) Ordinance that regulates use of 

animals for teaching and research. However, these regulations do not extend much 

beyond sanitation levels and health or very basic concepts related to animal welfare.  

 

 



d.) There needs to be a review of current practices and trends in animal keeping / 

businesses.  

New regulations for the keeping and use of animals that are currently not specifically 

covered in the legislation is long overdue. For instance, working dogs and other working 

animals are not protected legislation. Animal shelters are also not regulated under any 

specific mechanism requiring them to be licensed, inspected or meet certain standards.  

 

e.) Certain species are not adequately protected under some existing legislation – the 

omission of fish and amphibians from the definition of animals under CAP 139 is one such 

example.  

Currently, pet shops selling these species do not have to be licensed and these animals 

have no proper protection from misuse or abuse by traders. One example of poor welfare 

that triggers repeated calls for concern to the SPCA is the use of fish for the ‘fish 

scooping’ game – where live fish as used as elements in a game and may be won as 

prizes.  

Today many species of animals outside the traditional companion animals may be kept as 

pets. As such the definition of animals under CAP 139 should more broadly match to that 

under CAP 169.  

f.) Inconsistencies in legislation should also be addressed.  

Certain practices or actions seem at odds with legislation or in conflict with society’s 

ethical position. For instance the SPCA receives complaints in relation to cat and dog fur 

being found in Hong Kong. Under CAP 167 the slaughter, possession, preparation for and 

eating of cats and dogs is prohibited. It would make sense for dog and cat fur to also be 

banned in Hong Kong, as they are in other countries. 

 

g.) More Codes of Practice are required to give guidance on standards of care and specific 

requirements for different species of animals being kept in different situations or used for 

different purposes.  

Codes of Practice to guide and help regulate the actions of animal owners, carers and 

users, including codes for pet owners should be introduced. Codes of Practice are often 

used to bring in proactive measures that reinforce the requirement for animal’s owners 

and caretakers to fulfil their ‘duty of care’. 

Such codes should be mandatory and linked to the over-arching Animal Welfare 

Ordinance or other specific primary legislation is some way, with penalties for non- 

compliance. 
 

h.) Powers to readily update laws relating to animal protection in a timely manner 

It is important that laws relating to animal protection are up to date with scientific 

knowledge and changes in ethical positions - allowing for any weaknesses and loopholes 

to be addressed promptly. The introduction of more flexibility to adjust secondary 

legislative instruments would enable legislation to be updated more easily. 

There should also be flexibility on the setting of penalties such that the majority can be 

adjusted overtime without having to amend the primary ordinance. In some situations, 

maximum penalties that can be applied under the difference ordinances may be stated in 

the primary ordinance. These can be difficult to adjust and become outdated over time 

and such maximums naturally limit penalties under the secondary legislation.  

 

CAP 169 Prevention of Cruelty to Animals Ordinance 

The 2010 Law Review (Appendix I) also notes multiple deficiencies with CAP 169 Prevention of 

Cruelty to Animals Ordinance and these, alongside the points made in this submission, should be 

reviewed, addressed and rectified as necessary during a thorough review of animal welfare 

legislation. The traditional anti-cruelty elements present in the current CAP 169 can be 

retained but a new, improved, broader piece of animal welfare legislation - an Animal 

Welfare Ordinance should be developed. 



Currently under CAP 169 cruelty is defined legally as ‘causing unnecessary suffering’ and one 

aspect previously mentioned is the inability of enforcement officers to easily assist and protect 

animals in danger who have not yet suffered. Improved seizure (rescue) procedures alongside 

disqualification orders and deprivation procedures should be introduced during a review of animal 

welfare-related legislation, which would all further safeguard the welfare of animals. 

As it stands in a global perspective the maximum possible penalties under CAP 169 are relatively 

high (3 years in prison and HKD 200,000 fine).  High penalties obviously punish the offender and 

may act as a deterrent, but to assist with improving animal welfare and encouraging better 

behaviour amongst animal keepers and owners, additional complementary enforcement and 

punishment tools should be explored, such as improvement notices, fixed penalties, cumulative 

penalty points and educational and rehabilitation programmes. 

It is noted that whilst the maximum possible penalties are high for animal cruelty and there are a 

variety of other punitive measures that can be employed such as community service orders, such 

penalties can only be appropriately applied if cases are presented and properly argued in a court 

of law. However animal welfare law  is still an area of law that many within the legal profession, 

including in the Department of Justice, the Prosecution service or the Magistracy, may have had 

little exposure to (currently the case numbers are not high). 

It is in the interests of animal and human welfare that capacity is built and expertise developed 

especially within the Department of Justice and the Prosecution service so that the legislation can 

be used to its maximum effect – with the best advice given and the best arguments made – to 

ensure that animals are protected, cruelty is prevented, animal welfare is maximized and 

offenders appropriately punished. Sentencing guidelines could be developed to aid the Magistracy 

in deciding on appropriate sentences. 

 CAP 139b Public Health (Animals and Birds) (Animal Traders) – dog trading and breeding 

The proposed amendment of CAP 139b with respect to increased regulation of dog 
trading and breeding needs to be implemented without delay.  

 
We have waited over 20 years for the Government to start properly addressing issues in relation 

to the trading and breeding of dogs. We would not want dogs to suffer more due to the delay in 
improved protection that should be possible under the framework proposed by the government. 
 
Under the regulatory framework proposed by AFCD loopholes that previously presented problems 

are addressed and closed and additional measures such as Codes of Practice providing guidance 

and setting more standards of care are introduced and will help to improve the daily lives of dogs 

being bred and traded. 

Once the amended legislation is in place for dogs, it can be used as a base from which to start 

improving the similarly deficient breeding and trade regulations for other species such as cats. No 

law is perfect but improvements can be made over time if unforeseen problems occur or where 

there is a need to ensure better welfare or to meet the public’s expectations.  

The proposed framework should be more flexible allowing for easier adjustment. However in the 

event that some more complex adjustment and amendment is needed this can be done in parallel 

to and be passed at the same time as any amendments required to facilitate the improved 

regulation of the breeding and trading of cats.  

2) The Government’s efforts on the promotion of responsible pet ownership (RPO) 

 

The Government should continue to invest resources in education and training on understanding 

animals, animal welfare, animal care and responsible pet ownership. This could be done directly 

through related departments or through funding special interest groups with expertise in the 

different areas to deliver such.  A key message should be that animals have feelings, needs and 

wants and that the commitment when you take on a pet is a lifelong one.  



Some other parties directly involved with pets should also be required to support and educate 

people on the principles of RPO. Any source of animals (breeder, trader or animal adoption / re-

homing organization) should be required to provide information on the biology and needs of the 

animal they are offering for sale or adoption - along with advice on appropriate care and any 

related legal responsibilities. 

In addition to education, RPO can be further advanced by creating supportive legal frameworks, 

committing resources and removing barriers so that people can easily carry out expected 

behaviours. 

The introduction of an Animal Welfare Ordinance with Codes of Practice for the pet owning public 

would provide an additional source of guidance on how best to meet a pet’s basic needs. Such an 

ordinance would have mechanisms to encourage better behaviour and care as well as having the 

element to punish cruel acts as needed. 

Some government policies and infrastructure should be reviewed so that they are more in line 

with requested and required behaviours under the principles of RPO.  

For instance, in terms of responsible dog ownership, regular exercise is a key factor for a dog’s 

physical and mental health (as well as being beneficial to the owner’s health and wellbeing). 

However, in principle, many parks under the management of the Leisure and Cultural Services 

Department LCSD bar dog owners from using the parks and controlled areas to exercise their 

dogs. A better approach would be inclusion adoption the approach that in principle all such parks 

should owners to enter with their dogs on a leash. If there are issue consideration may need to 

be given as to whether certain restrictions may need to be introduced and what such restrictions 

may be or whether in some special circumstances dogs may need to be exclude from certain 

areas. Similarly, it should be possible for some types of animal to be transported in some manner 

on more forms of public transport.  

In addition, it should be noted that it is a requirement under law and in line with best practice for 

dog owners to license and microchip a dog. However in the unfortunate instance that should a 

dog escape and be involved in a traffic accident, the current legislation relating to traffic accidents 

involving animals does not require the driver who hits a dog to report the incident to the police. 

Furthermore, if the dog dies and is reported as a carcass, it is our understanding that collection 

and disposal of such is by the Food and Environmental Hygiene Department and that the animals 

are not routinely scanned for microchips. Consequently, neither the Agricultural, Fisheries and 

Conservation Department nor the registered owners are informed. We would hope that in the 

interests of animal and human welfare these deficiencies and other deficiencies could be 

addressed through amendments to the Traffic Ordinance (particularly expanding the definition of 

“animal” under the terms of the Ordinance) and also changing policies and procedures relating to 

carcass collection.   

In some instances with exotic pets it can be very difficult for pet owners to behave responsibly, 

as many exotic pets are fundamentally wild animals and they should not be kept in captivity, as 

they are unsuited to lives as pets or companion animals.  Many of these animals have complex 

needs and suffer at many stages during their life as an exotic pet. The Agricultural, Fisheries and 

Conservation Department should conduct a review of the exotic pet trade on welfare grounds and 

change policy on this trade and thereby introduce ‘positive lists’ to determine species that 

reasonably could have their welfare needs met by an average responsible pet keeper and 

consequently, can be more safely kept and traded as pets.  

3. Regulation of Pet Food 

It should be noted the majority of pet food sold in Hong Kong comes from reputable overseas 

companies (for example Europe, New Zealand and the US), who have systems in place to ensure 

food quality. However, in recent years there have been an increasing number of products 

entering the Hong Kong market from countries where controls may not be so strict or not in place 

at all. This is obviously a cause for concern and thus implementing measures to help control these 



imports would be a welcome move, and in addition help provide peace of mind to Hong Kong pet 

owners with regard to pet food security. 

4.) Efforts on stray dog and cat management 

Responsible Pet Ownership (RPO) and Education 

The underlying strategy on stray dog and cat management must primarily focus on prevention. 

The most impactful component of stray dog and cat management remains the education of the 

public on their responsibilities towards animals. One of the most essential aspects of RPO 

continues to be the education of owners on the importance of spaying and neutering to eliminate 

a root cause of strays and pet abandonment – uncontrolled breeding. 

Potential owners should be encouraged to consider adoption – helping to reduce the population of 

unwanted dogs and cats that are waiting for a new home. 

Should they no longer be able to keep their pet dog or cat owners should be educated to act 

responsibly and not abandon the animal on the street. They should help to find it a new home 

themselves or place the animal with another agency who can help.  

Any RPO education campaigns need to be complemented by a framework of improved regulations 

and adoption of animal friendly policies to reduce the risk of triggering animal over-population 

and abandonment that should include the following:  

a.) Regulation of all breeding 

CAP 139 can only regulate breeding of animals for commercial gain. Ill thought out or 

unplanned breeding (as often happens with free-roaming dogs and cats) is not captured 

by this legislation unless there is an element of commercial gain or consideration. To 

close the loop hole additional measures may need to be introduced possibly under CAP 

421 – The Rabies Ordinance or under CAP 167 – The Dogs and Cats Ordinance. Measures 

to be considered are those such as: 

 Mandatory spey / neuter laws  

 A differential licensing fee system with different fees applying to animals in various 

scenarios.  Such as system could complement mandatory spey /neuter laws such that 

there are significantly lower fees for neutered animals 

 

b.) Improving traceability of all pets and better regulation and enforcement of 

abandonment and related issues. 

In many instances stray animals are found without any form of identification or if they are 

found with a microchip implanted contact information for the owner may not be updated 

so it is difficult to return them to their owner if lost. Equally when animals have been 

wantonly abandoned such lack of information can make prosecution of abandonment 

difficult. Measures that should be introduced to assist with prevent abandonment are: 

 A comprehensive licensing system that tracks all cats and dogs from import/ birth to 

point of sale and ownership 

 Microchipping requirement for more pet species including cats (linked to the 

comprehensive licensing system)  

 Development of multi-species licensing database that can be easily accessed and updated 

by relevant agencies and pet owners to ensure that information held is correct and up to 

date. 

 The offence of animal abandonment should be reviewed and related regulations improved 

so that prosecutions are easier to bring.  Regulations requiring owners to update 

ownership information in a timely manner should also be improved and enforcement 

increased.   

 

 

 

 

 



Impact of policy on stray dog and cat management 

 

Policy decisions can have a significant impact on the welfare of both individual and large groups 

of animals. Two policy issues that are examples of this and should be immediately addressed are: 

 

a) AFCDs policy on Trap, Neuter and Return methodology for dogs and cats.  

Currently AFCD in part sanctions cat TNR as a valuable component to assist with the 

management of stray cats and this, under the SPCA’s Cat Colony Care Programme, has 

played a valuable role in helping to humanely manage the street cat population in Hong 

Kong – reducing the number of cats killed for population control whilst at the same time 

improving the welfare of the cats on the streets.  If the CCCP’s reach could be extended 

further then more cats could be helped and the programmes positive impact could be 

spread wider.  

The same methodology can be helpful in controlling feral or unowned roaming dog 

populations. Official trials of the methodology are currently being carried out but the 

programme for dogs should be expanded as soon as possible (even during the trial 

period) so that Hong Kong people and dogs can have the maximum benefit. 

A policy decision should be made to adopt Trap, Neuter and Return Methodology 

as an officially sanctioned methodology for dogs and cat population 

management do that it can be used more broadly to more humanely assist with 

their management in Hong Kong. 

 

b) Change of policy by the Housing Authority on keeping dogs in public housing 

Restrictions on dog ownership in public housing is a continuing cause of dog 

abandonment. Future public housing tenants who own dogs are faced with a difficult 

decision when offered public housing – give up your friend or give up the option of 

moving in to public housing unless you can prove that you have some special need for 

your canine companion above and beyond your love and commitment for your friend and  

furry family member. 

In the case of public housing dog ownership is allowed under the regulations and there is 

a system for helping to manage owned dogs who live in public housing but the Housing 

Authority chooses to implement an exclusive approach to dogs. Dogs are allowed to live 

in public housing with the permission of the housing estate management. However the 

Housing Authority has deemed that through a policy decision permission should only be 

given in certain special circumstances. 

Dog ownership in public housing has been a repeated social and animal welfare concern 

will continue to be so in the coming years with increasing rates of dog and pet ownership 

in Hong Kong and changing societal needs and expectations.  

In light of the above the Housing Authority should change is it restrictive policy on 

dog keeping in public housing to a more positive permissive policy approach 

that would allow more people to own dogs in public housing. A framework for - 

a fair and enlightened policy should be introduced one that accommodates the 

needs of the dog owning public and safeguards animal welfare  

 

Policy and commitment  

 

There needs to be a truly “animal friendly” policy position that is adopted and adhered 

to across all bureaus and departments in the Government.  

A holistic approach to animal welfare means that legislation and policies of different departments 

should take into consideration any impact (direct or indirect) these may have on the welfare of 

animals.  

 There should be better Bureau and Department collaboration on issues that 

impact on the welfare of animals. 

 



At present, there is no consolidated animal welfare strategy at a high level that spans 

across departments. Many ordinances that directly involve animals are enforced by 

different departments.  

For example:  

Ordinance Long title Department 

CAP 139 
Public Health (Animals and Birds) (Animal Traders) 
Ordinance  

AFCD 

CAP 132 
Public Health and Municipal Services Ordinance that 

regulates slaughter and markets 
FEHD 

CAP 169 Prevention of Cruelty to Animals Ordinance   

Majority of cases 

handled by Police. 
Some by AFCD 

CAP 340 Animals (Control of Experiments) Ordinance   
Department of 
Health 

 

Policies put in place in isolation by different departments may significantly impact animal 

welfare and conflict with policies and programmes put in place that attempt to safeguard 

it. Furthermore, issues like Responsible Pet Ownership have a large educational 

component but may not necessarily deal with live animals and would benefit from having 

the input from and support of the Education Bureau. 

 Animal welfare specialists, animal welfare scientists and technical experts 

should advise the administration at a higher government level on animal welfare 

issues 

Currently, the AFCD has an Animal Welfare Advisory Group (AWAG) of various 

stakeholders and technical experts that advises the Department on animal welfare issues. 

However, the extent that the group can make improvements to actual animal welfare 

policy is limited. 

The terms of reference1 of this committee state that the role of this committee is advisory 

and is limited to providing input to the AFCD. This severely limits the extent that the 

group can make improvements on actual animal welfare policy that affects animals across 

the board especially when issues relate to other departments and bureaus either in part 

or in whole (such as dogs in public housing, welfare during transport, in markets and at 

slaughter and the welfare of animals used in teaching and research). 

 Increased stakeholder engagement 

Stakeholder input is a valuable source of information and feedback. There should be more 

active engagement. 

 

 Increased resources should be committed to assist with practical 

implementation 

 To achieve an improved state of animal welfare in Hong Kong the Government needs to 

commit the required resources. Funds may need to be allocated for increased 

enforcement or infrastructure development. Increased specialised manpower may be 

needed to research and draft new legislation. Increased funding for improving animal 

welfare needs to be made available to AFCD and related parties.  

 

 

                                                 
1 Membership and Terms of Reference of the Animal Welfare Advisory Committee 
https://www.afcd.gov.hk/english/aboutus/abt_adv/abt_adv_f.html 



In conclusion: 

The Society for the Prevention and Cruelty to Animals (Hong Kong) believes that there are many 

areas of Government operation and responsibility that can be improved upon from an animal 

welfare perspective and many ways in which animal protection can be strengthened and animal 

cruelty prevented or combatted as covered in our submission. However there are some areas that 

could and should receive immediate attention and action: 

 The regulatory framework proposed by AFCD to better regulate dog trading and breeding 

under CAP 139b should be adopted and other amendments moved forward with and 

implemented without delay. Subsequently work should start on addressing the need to 

better regulate the breeding and trade of other species. 

 An overall review of all animal related legislation and specifically the content of CAP 169 

is long overdue and should be undertaken as a high priority. The introduction of 

overarching Animal Welfare Ordinance should be considered.  A more proactive and 

proscriptive approach should be taken that includes the following: the concept of ‘duty of 

care’ and mandatory Codes of Practice that guide and direct care and behaviours which 

are backed up with expanded and improved enforcement tools 

 AFDC should make a policy decision to add Trap, Neuter and Return methodology to the 

official tools that can be used on a broader basis to assist with humane dog and cat 

management and expand their application accordingly 

 A differential licensing system should be introduced for dogs and the introduction of 

mandatory spey and neuter legislation should be considered for both dogs and cats 

 Microchipping and licensing / registration should be introduced for cats  

 Animal Welfare related enforcement and investigation capacity should be increased 

through increased resources (manpower) and increased effectiveness (awareness, 

education and training).  

 

 Training and guidance should be provided to prosecutors and magistrates on aspects of 

animal welfare related legislation, animal welfare concepts and any special considerations 

required 

 

 The Housing Authority should adoptive a more positive,  permissive and accepting policy 

approach to keeping dogs in public housing 

 

 A consolidated animal welfare strategy should be developed at a high Government level 

with input from stakeholders and experts in the related fields: of animal welfare, legal, 

ethical and technical expertise. Cross Bureau and Department collaboration on issues that 

impact on the welfare of animals should be improved and become the norm  

 

 There must be genuine commitment to supporting improvement in animal welfare in 

practical terms including the sufficient allocation of resources in terms of manpower, 

infrastructure development and funding  

 

Should you have any enquiries in relation to this submission please do not hesitate to contact me 

on 2232563 or by email: fiona.woodhouse@spca.org.hk. 

 

Yours sincerely, 

 

Dr Fiona Woodhouse 

(electronically) 

BA. Hons. Vet MB. MVPMgt 

Deputy Director (Welfare)  

Society for the Prevention of Cruelty to Animals (HK) 


